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Ghatlodia, Ahmedabad-380061
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The Additional Commissioner, CGST, Ahmedabad North 1st Floor, Custom
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al{ anfk z r4la an?gr ariats 3rra ar t cTT a gr 3rrkr uf zqenfenfe
ft al; Ty gr rf@rant at 3rcfrc;r <TT TRTa-TUT ~ "ITTW'f cfR "f!cpfil % I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

~ mcJ5N 'cf>"T "TRT!ffUT~
Revision application to Government of India :

() at snlca gcan 3rf@If, 1994 qfi- l:TRT 3/aa ft aaI; g raj GJN "tf ~
m cm- \:fCf-m cB" ~~ 4-<i!cfi a sirsf grterv arr srefl Rra, ad I, fctm
li?llC"lll, m fcr:rr"T, aheft iRsrc, fa ha saa, iu f, { fact : 110001 "cf>l" cB1" \iTT'TI
afez y

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) ~ l=ffC"I" qfi- mfrrma ra }#t rf an a fa#t suer zur Gr1 afar "tr
qr fa# gar aw mrusrur ima um4 gy +f , a fa4t qarrr znr aver 'qTg
cffi ~ cf> I x'(5J I~ "tr <TT fcRfr ·~ 0-s Jl I Ix "tr 'ITT l=ffC"I" t 4Rau h hr g{ st I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or f.£9.CO-Q!2_e warehouse to another during the course of
processing of the goods in a warehou~(yr;=inis,tgrage whether in a factory or in a warehouse.
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(cf)) ~cf>~M ~ m ror if PJ;qfR1a l=J@ "Clx m l=J@ cf> fcl·frr:rf-ur 11 ffl<f ~~ l=J@ "Clx
sea zycR a it ra # rs Rh#g urgr Raffa ?]

(A) In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India.

(8) In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

3if 6area #lsngc # grarr # fg uit set fez mrr at n{ & sit ha am2r it ga
err gfr garfa sgaa, sat a 8RT cJTft'r cIT tlT-J<T "Clx m Wt if f@a an@fr (i.2) 1998
tITTT 109 8RI~ ~ ,rq "ITT I

(c) Credit of any duty allowed to be utilized towards paymel")t of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

(1) #tr 6area zrcs (3r@ea) Pua4), 2oo1 a fu o sifa Raff{e qua in zg- t
m=a-m i, hfa oner # uf mar hf fetas Rh mu fa p-arr vi arft 3rat c#l"
alt 4Rail # mer sf 3ma fan rm nfe,I # rer urar g. r qnsfhf aifa err
35-~ if f.rcrlfur "CB1" cf> 'T@Ff cf> ~ cf>~ i'r3ITT"-6 'cJ@R cb°r mTI ~11 ir.fr~ I

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order:-ln-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

(2) Rfa 3mdaa arr usf icaa car ql zaa a "ITT "ill ffl 200/- ~ 'T@Ff
a6t rg 3j uri icrava va car snar gt at 1ooo/- cJfr i:imr 'T@Ff cbi~I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac.

9ln gcea, tr 5arr gee vi ara or4)#tr -qznf@raw uf 31""9'@:­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #tr snra zyca 3rf@fr, 1944 cJfr tITTT 35-i!"/35-~ ~ 3faim:-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(cfi)

(a)

3 q @fr qRa 2 ( 1 ) a iaar; re orarar #t 3r4ta, ar4tat a ma #ta zgca,
air nla ye vi alas or4lhu mrnf@raw (Rrez) 6t 4fa 2bf, f)feat,
israra # 2,Tell, ag,If] 14a7 ,3/qaT ,f@7ya1,I&Isl -as0oo4

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.
in case of appeals other than as · · -d~ir.i..,para-2(i) (a) above.a ,
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The appeal to the Appellate Tribuflal shall be filed in quadruplicate in form EA-3
as prescribed .under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

(3) uf ga smr#gr i a{ pe or?vi ar mar it it r@e ailr fg #l at {Tar
'3Y1ctct ir fur urr aRy ga rz # ta gg fl fa far rel arf a aa a fg
gen,Reff 34)hr znzn@raur at gas 3rfl u#tral al a 34at fhu tar ?
In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
-Rs.100/- for each.

(4) .-llllll61ll ~~1970 <fl2TT wfmr ct)-~-1 cB" 3@<@ frrtl"lmf ~~ Bcfd
3raa ue mar zenfenR fvfu qi@art am2t i r@ta al ya sf w 6.6.so ht
cpf .-lllll161ll ~ Rcl)c cYfTIT 6lrfT ~ I

One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended ..

(5) za sit if@r mTcai al firur av4 ar ITT1TI ct)- ail aft arr naff fut unra ? Git
vat. yen, ta Un« ye vi haa 3r@ta zznf@raw (aruffaf@) fr, 1982 l1
frrl%cT % I

Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982. ·

(7) vfar yea, a#tr snraa ye vi hara ar9Ru nrznf@raw (Rrec), 1:ITd 3flfrc;rr cB"
mrraafar mi Demand) yd is (Penalty) cnT 10% 1IcT sr am 3rfarf ?rare«if#,
~WT"GIT-ff 10.~~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)

±trGarayea sitara? siafa, nRra@tr "pact6ttr(Duty Demanded) ­
(i) (Section)~ 11DW~ f.:rfiffl;
(i) fRrnrzrahf@z3Rsz «6iif;
(iii) 2a hf&efailasfa 6ha<a2aft.

> Tega vifaasrfh it uz?q 'GfJ:IT#l a«rar ii, srfh«afarath fg qff a-a
far+art.

For an appeal to be fil(;3d before the CESTAT, 10% of the Duty & Penalty
~~mi t11]1rs,. confirmed by the Appellate Commissioner would have to be pre-deposited,

1). .,_ CENTRa( r /'
$' ,p'',._ ~s~_'-9'~ provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
~l (:f't;}:;':- "\~ noted that the pre-deposit is a mandatory condition for filing appeal before
» o 4, y > !$3 , F»Cs7AT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
\'.)'' Vo ""· ·- ,,,~$, of the Finance Act, 1994)
'1·· ·\~o "-."'"'c · Under Central Excise and Service Tax, "Duty demanded" shall include:

· (i) amount determined under Section 11 D;
J (ii) amount of erroneous Cenvat Credit taken;

(iii) amount payable under Rule 6 of the Cenvat Credit Rules.
gr 3rr2r# ufr srflaTrawr#rrrwiyes arrar zyeesuGD6 Rtc11Faa mill liFT TTP1; ~~
h 1orrrruail sag#aGD'6 RqaR4a st asauk 1oyrarw cift uJT~~I .

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or

· penalty, where penalty alone is in dispute." ·
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ORDER IN APPEAL

M/s. Shubh Construction, 8-Kameshwar Bunglow, Shayona City Road, Ghatlodia,
Ahmedabad-380061 (hereinafter referred to as 'the appellant') have filed the present
appeal against the Order-in-Original No. 116/A4DC/GB/2021-22 dated 31.03.2022, (in
short 'impugned ordel) passed by the Additional Commissioner, Central GST,
Ahmedabad North (hereinafter referred to as 'the adjudicating authority). The appellant
were engaged in providing taxable services and were registered under Service Tax
Registration No. AAQFS7725NSD001.

2. The facts of the case, in brief, are that on the basis of the data received
from the Central Board of Direct Taxes (CDT) for the F.Y. 2014-15 .to 2016-17, it was
noticed that the appellant has less declared the taxable value in their ST-3 Returns
compared to the service related taxable value declared in their ITR/Form-26 AS. Letters .
were, therefore, issued to the appellant to explain the reasons for non-payment of tax
and to provide certified documentary evidences for the FY. 2014-15 to FY. 2016-2017.
The appellant neither provided any documents nor submitted any reply justifying the
non-payment of service tax on such receipts. The detail of the differential income is as
under;

Table-A

F.Y. Value as per Value declared Differential Service Tax
B/S, P&L, in ST-3-Return Income liability
Forem-26AS
of ITR'

·-2014-15 86,94,792/­ - 86,94,792/­ 10,74,676/­
2015-16 1,98,96,461/­ 1,58,00,045/­ 40,96,416/­ 5,93,980/­
2016-17 2,59,01,537/­ - 2,59,01,537/­ 38,85,231/­

Total 55,53,887/­

2.1 Show Cause Notice (SCN) No.STC/15-98/OA/2020 dated 29.09.2020 was,
therefore, issued to the appellant proposing recovery of service tax amount of Rs.
55,53,887/- not paid on the differential value of income received during the F.. 2014-15
to F.Y. 2016-17 along with interest under Section 73(1) and Section 75 of the Finance
Act, 1994, respectively. Imposition of penalties under Section 77(1) and Section 78 of the
Finance Act, 1994 were also proposed.

2.2 The said SCN was adjudicated vide the impugned order, wherein the service tax
demand of Rs.55,53,887/-was confirmed alongwith interest. Penalty of Rs.10,000/- urider
Section 77(1) and penalty of Rs.55,53,887/-was also imposed under Section 78 of the
F.A., 1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority,
the appellant preferred the present @PP'° "·" e application seeking

°condonation of delay on the grounds elaborate,opgl
s2
tE; o
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I
i

► They contended that they have provided Works Contract Service and in terms of
Service Tax (Determination of Value) Rules, 2002 till September, 2014, they are
eligible for abatement of 40% on construction of new immovable property; 70%
on Works Contract relating to movable assets and 60% on the Other Works
Contract. Thereafter, from 1.10.2014 onwards the abatement is available at 40%
for Original Work (construction of new immovable property) and 70% for Other
Works Contract.

► In terms of RCM, if the services are provided to a Company or a Body Corporates
w.e.f. 01.07.2012 then 50% service tax liability shall be on the service recipient
and remaining 50% in on the service provider.

► They submitted computation of service tax liability for the F.Y. 2015-16 and
2016-17; audited Profit & Loss Account Statement and Balance Sheet for the said
period, Original Contract notes and Original Bill Copy, party ledgers, Service tax
payment .ledgers etc to the adjudicating authority seeking abatement under
above provisions but were notconsidered while deciding the case.

► The demand for the F.Y. 2014-15 is time barred as was passed beyond the period
of limitation.

► The order was passed ex-party and without considering the submissions of the
appellant.

3.1 On going through the appeal memorandum, it is noticed that the impugned
order was issued on 31.03.2022 and the same was received by the appellant on
03.04.2022. However, the present appeal, in terms of Section 85 of the Finance Act,
1994, was filed on 04.7.2022 i.e. after a delay of 30 days from the last elate of filing
appeal. The appellant have filed a Miscellaneous Application seeking condonation of
delay, stating that the matter being very old it took some time for the appellant to
gather the documents to support their cases and making payment of pre-deposit. They. .requested to condone the delay in filing the appeal as the delay is within the

( condonable period.

4. Personal hearing in the matter was held on 14.07.2023. Shri Krunal Prajapati,
Chartered Accountant, appeared for personal hearing and reiterated the submissions
made in the appeal and those in the COD application. He submitted that the appellant
provided works contract services. Out of the same, some of the services were provided
to government agencies which are exempt under the mega exemption notification. For

the remaining works contract services they are eligible for the benefit of abatement and
RCM. He also submitted that the show cause notice is not issued within the stipulated
time hence the demand for the year 2014-15 is beyond period of five years. After
excluding the time barred demand for 2014-15 and after granting exemption for service
to government agencies, applying abatement and RCM, the tax· liability is nil or Very
small. He request9d'0-allow 10 days time for submission of additional documents such
as work orders,,,at@3&is"e) tans for the tax already paid detail worksheet for the ta
'liability etc. I(f zy,¢J'f(; ,ofE.J:i~]'"si1 e he requested to set-aside or modify the impugned.· &g o» cs •
order. k's ;z.
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5. Before taking up the issue on merits, I will first decide the Miscellaneous
Application filed seeking condonation of delay. As per Section 85 of the Finance Act,
1994, an appeal should be filed within a period of 2 months from the date of receipt of
the decision or order passed by the adjudicating authority. Under the proviso appended
to sub-section (3A) of Section 85 of the Act, the Commissioner (Appeals) is empowered
to condone the delay· or to allow the filing of an appeal within a further period of one
month thereafter if, he is satisfied that the appellant Was prevented by sufficient cause .
from presenting the appeal within the period of two months. Considering the cause of
delay as genuine, I condone the delay of 30 days and take up the appeal for decision on
merits.

6. I have carefully gone through the facts of the case, the impugned order passed
by the adjudicating authority, submissions made in the appeal memorandum as well as
the additional submissions made during personal hearing. The issue to be decided in
the present case is as to whether the service tax demand of Rs.55,53,887/- confirmed
alongwith interest and penalties in the impugned order passed by the adjudicating
authority, in the facts and circumstances of the case, is legal and proper or otherwise?

The demand pertains to the period F.Y. 2014-15 to FY.2016-17.

6.1 It is observed that the entire demand has been raised in the SCN based on· the
income data shared by the CBDT, on which no service tax was paid by the appellant. The
matter was decided ex-parte as the appellant did not avail any of the personal hearing
opportunities granted by the adjudicating authority nor submitted documentary
evidence like works contracts, reconciliation statements. The adjudicating authority
therefore decided the matter ex-parte considering the defence reply and evidences
available on record.

6.2 The appellant however before the appellate authority has submitted the copy of
Contracts, ST-3 return, Form -3CB, Balance Sheets to establish that the services rendered
was Works Contract Service and hence are liable for abatement. Further they have also
claimed that the demand for the F.Y. 2014-15 is time barred. In respect of the demand
for the remaining period, considering the abatement and RCM liability, the tax liability is
nil or very less.

7. Firstly, I will examine the time barred aspect. The appellant have strongly
contended that the notice covering demand for the FY. 2014-15 is time barred. I find
that the appellant are registered with the department and have been filing the statutory
returns. However, they have not submitted the copy of ST-3 Return so considering the
due date of filing of returns, I find that the ST-3 for 1st H.Y. was required to be filed on
25" October, 2014 which was extended to 14" November, 2014 vide Order No.
02/2014-ST dated 24.10.2014. Considering, 5yrs period from the due date of filing, the
demand notice for 1° HY should have been issued latest by .13 November, 2019. .
Whereas, the present notice was issued on 29.09.2020, hence, I find that the demand for
this period is hit by limitation, hence time bar. The due date filing ST-3 return for
October, 2014 to March, 2015 was 25" April, 2015, sot ave been issued
within 24 April, 2020. Whereas, the present notice w. 2020 hence, I

6
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FNo.GAPPL/COM/STP/2219/2022

find that the demand for this period is also hit by limitation, hence time bar. However,
the demand for the remaining period for' the F.Y. 2015-16 to FY. 2016-17 has been
issued well within the period of limitation. I, therefore, find that the demand notice
covering demand for the F.Y. 2014-15 is not sustainable in law hence set-aside on
limitation.

.
8. To examine the issue on merits, I· have gone through the copy of contract
submitted by the appellant. Details of sample Work Orders are listed below:­

a) In· the Order Number SPCL/1221/2015-16/12/01 dated 03.04.2015, the appellant
have been sub-contracted the.work of providing, laying and installing membrane
waterproofing works at M/s. Maruti Suzuki India Ltd., Hansalpur, by M/s.
Shapoorji Pallonji Co. Pvt. Ltd. they also submitted Invoices raised in this regard
to the main contractor, M/s. Shapoorji Pallonji Co. Pvt. Ltd., wherein they have
charged 5.6% of service tax (40% of 14% of tax) less 50% of ST (in case of
corprates).

b) Works Order dated 27.11.2015 was for gunniting work to be carried out for
Munshi Manubarwala · Memorial Chartiable Trust for which the appellant have
received 50% advance for material and mobilization, 40% running payment and
10% after completion of work with 10 days.

c) Work Order with Dresser Rand for 2MM EPOXY Flooring, Identifier, etc with
material value.

d) Work Order by Patel Construction Company for carrying out S/R to residential
building at Gopalpuri (providing Water Proofing Treatment including
Replacement of Damaged Slabs)

e) · Letter of Intent dated 03.02.2015 from M/s. Claris for civil renovation work to
revamp existing Claris H.Q.

From the nature of above contracts it is clear that the appellant was rendering
Works Contact service,

8.1 In terms of Clause (54) of Section 65B, the term Works Contract is defined as;

(54) "works contract"means a contract wherein transfer ofproperty ti1 goods
involved in the execution of such contract is leviable to tax as sale ofgoods and
such contract is for the purpose of carrying out construction, · erection,
commissioning, installation, completion, fitting out, repair, maintenance,
renovation, alteration of any movable or immovable property or for ca·ny1i1g out
any othersimilar activity or apart thereofin relation to such property-

The works conjta#,jp ludes transfer of property in goods in the execution of such
contract on/en""Sales,ax /VAT is paid. The appellant have rendered civil
work/constriJ~r~n ~~tl~~ "'1,~1) with material, hence would be covered under Works

i!cw ("', "'l .Contract serliea %%y 3 .
+ .o ~5

%·. 4s°·° , ·o%
7



FNo.GAPPL/COM/STP/2219/2022

8.2 In terms of Rule 2(4) of SERVICE TAX (DETERMINATION OF VALUE) RULES, 2006, ·
the determination of value in the execution of a works contract shall be;

· RULE [2A. Determination of value of service portion in the execution of a
works contract. Subject to the provisions of section 67, the value of service
portion in the execution ofa works contract referred to in clause (h) ofsection 66E
of the Act shall be determinedin the followingmanner, namely:-

(i) Value of service portion in the execution of a works contract shall be
equivalent to the gross amount charged for the works contract less the value of
property in goods [or in goods and land or undivided share of land, as the case
may be} transferred in the execution of the said works contract

Explanation. - For the purposes of this clause,­
(a) gross amount charged for the works- contract shall not include value added tax
or sales tax, as the case may be, paid orpayable, if any, on transfer ofproperty in
goods involvedin the execution of the saidworks contract;
(b) value ofworks contract service shall include, ­

(i) labour charges for execution of the works;
(ii) amountpaid toa sub-contractor for labour andservices;
(Iii) charges forplanning, designing andarchitect's fees;

(iv) charges for obtaining on hire or otherwise, machinery and tools used
for the execution of the works contract·

() cost of consumables such as water, electricity, fuel usedin the execution
of the works contract

(vi) cost of establishment of the contractor relatable to supply of labour and
services;

(vii) other similar expenses relatable to supply of labour andservices; and
(viii) profit earned by the service provider relatable to supply of labour and
services;

(c) . where value added tax or sales tax has been paid or payable on the actual
value ofproperty in goods transferred in the execution of the works contract,
then, such value adopted for the purposes ofpayment of value added tax or
'Sales tax, shall be taken as the value ofproperty in goods transferred in· the
execution of the said works contract for determination of the· value of service
portion in the execution ofworks contract under this clause;

(Ii) Where the value has not been determined under clause (i), the person liable to
pay tax on the service portion involved in the execution of the works contract
shall determine the service taxpayable in the followingmanner, namely:-

(A) in case of works contracts enteredinto for execution of original works, service
tax shall be payable on fortyper cent of the total amount charged for the works
contract·
[Provided that where the amount charged for works contract includes the value of
goods as well as land or undivided share of land, the service tax sh • .'l­
on thirtv per cent. of the total amount chargedfor the works co~;~

%.~,,
8 ~
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((B) in case of works contract not covered under sub-clause (A), including works
contract entered into for, ­

(i) maintenance or repair or reconditioning or restoration or servicing of any
goods; or

(ii) maintenance or repair or completion and finishing services such as
glazing orplastering or floor and wall tiling or installation of electrical fittings
of immovable property,

service tax shall be payable on seventyper cent. of the total amount charged for
the works contract}

Explanation 1. - For the purposes of this rule,­
(a) "originalworls"means-
(6) all new constructions;

(Ii) all types of additions and alterations to abandoned or damaged structures on
land that are required to make them workable;

(iii) erection, commissioning or installation of plant, machinery or equipment or
.structures, whetherpre-fabricated or otherwise;

(b) "total amount"means the sum total of the gross amount charged for the works
contract and the fair market value of all goods and services supplied ti? or in
relation to the execution of the works contract whether or not supplied under the
same contract or any other contract after deducting­
(i) the amount charged for such goods orservices, ifany; and
(Ii) the value added tax orsales tax, ifany, levied thereon :

. . .

Provided that the fair market value of goods and services so supplied may be
determined in accordance with the generally accepted accounting principles.

8.3 On going through the Works Contract and the Invoices submitted, I find that the
appellant have rendered water proofing, leveling of Floor, civil work of buildings etc
which is covered under maintenance or repair or completion and finishing services such
as glazing or plastering or floor and wall tiling as well as all types of additions and
alterations to abandoned or damaged structures on land that are required to make
them workable covered under the scope of original work. Hence, I find that they are
eligible for the abatement of 40% 8 70% respectively as per Rule 2A discussed above.

9. The appellant has submitted a bifurcation of Works Contract Services provided
to Company & Non-Company and abatement claimed under RCM. They claim that
they have already discharged service tax on the Works Contract Service during the
said period and have provided the breakup, which is reproduced below:-

7068212.36%

S.Tax rate

571865

9

114372940%

Value of Abateme
Service nt

PeriodE.Y.

.---------------~~-=-----=--~-----·-···---·-----·--- .. -- . -- -·-Works Contract Service
1-----.----,-----,------,r-----,-----·- ·------------ - ·-- -· ...

Taxable Total
RCM

value after Service
laibaility

abatemen Tax.
(50%)

t Payable
e[.sf-[[4-...-..-..-........._.,

Aoril to
G_, '-~ · 2859323

May
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,-219895 40% 87958 0 12.36% 10872

June to 3917375 40% 1566950 783475 14% 109687
Sept 822826 40% 329130 0 14% 46078

153000 -· ­40% 61200 30600 14% 4284Oct
­0 0 0 0 0 0

-·---6112692 40% 2445077 1222538 14.5% 177268

Nov to
March 3848972 70% 2694280 1347140 14.5% 195335

706617 40% 282647 0 14.50% 40984
Total (A) 655190

Works Contract Service
Taxable

Value of Abateme value RCM TotalS.TaxF.Y. Period after laibaility Service. TaxService nt rateabateme (50%) Payable
nt

April
to 505021 40% 202008 101004 14.50% · 14646

May
April
to 113425 70% 79396 0 14.50% 115132016­ May

17 June
to 16138165 40% 6455266 3227633 15% 468007

March
------..June

to 9144926 40% 3657970 0 15% 548696March

Total Tax payable (A+B) = Rs.10,58,999/-
Service tax Paid = Rs.5,95,501/­

Total B 1032841

Net Service Tax payable = Rs.4,63,498/­

9.1 Considering the fact that the service rendered by the appellant falls under Works
Contract service and that the appellant have already discharged some amount of service
tax under Works Contract as evident from the ST-3 Returns, and that they have self
admitted their tax liability of Rs.4,63,498/- after availing thelhaf@er@and 50%
exemption available under RCM. I find that the appellant is re~~7~~,-~t~f1Y the
differential service tax of Rs.4,63,498/- alongwith interest. ~~-i fjf1i_ ~ ~ \
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10. I find that the imposition of penalty under Section 78 is also justifiable as it
provides penalty for suppressing the value of taxable services. The appellant have
already paid Service tax amount of Rs.5,95,501/- and are required to discharge the
remaining tax liability of Rs.4,63,498/-. 1, therefore, uphold the penalty equal to
Rs.4,63,498/- of the tax determined, under Section 78(1) of the Finance Act, 1994.

11. As regards the imposition of penalty under· Section 77 (1) is concerned; I find that
the same is also imposable. However, considering the reduction in tax liability, I reduce
the penalty imposed urider Section 77(1) of the Finance Act, 1994 from Rs.10,000/- to
Rs.1,000/-.

12. In view of the above discussion and findings, I uphold the impugned order
confirming the service tax demand to the extent of Rs.4,63,498/- alongwith interest .and
penalties.

13. rfhtaaf tr afRt n&ah afzru sq)a a0afa stat2
The appeal filed bythe appellant stands disposed off in above terms.

9---
(f@ra srara flg
gt (arfl=a

..i
(Rekha A. Nair)
Superintendent (Appeals)
CGST, Ahmedabad

By RPAD(SPEED POST

To,
M/s. Shubh Construction,
8-Kameshwar Bunglow,
Shayona City Road, Ghatlodia,
Ahmedabad-380061 ·

The Additional Commissioner
CGST, Ahimedabad North

Copy to:

Appellant

Respondent

1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Commissioner, CGST, Ahmedabad North.
3. The Assistant Commissioner (H.Q, System), CGST, Ahmedabad North.

(For uploading the OIA)
14Guard File.
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